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TAX 
 
Senate Republicans Release the HEALS Act, Their Proposal for Next COVID Bill 
 
Key Point: 
 Senate Republicans released their package of policies as separate bills for next COVID-19 relief package.  

 
Senate Republicans released their package of policies as separate bills for the expected COVID package, 
collectively being termed the “HEALS Act” (Health, Economic Assistance, Liability Protection, and 
Schools Act). The package is made up of proposals in each relevant committee jurisdiction.  
 

 
This Week In Congress 
 

Senate – Senate Republicans introduced several bills that collectively make up their 
coronavirus response package, the Health, Economic Assistance, Liability Protection and 
Schools (HEALS) Act. Negotiations have commenced on the bill. The Senate confirmed 
the nominations of Dana Wade to be Assistant Secretary of Housing and Urban 
Development, Marvin Kaplan and Lauren McGarity McFerran to be members of the 
National Labor Relations Board, and Derek Kan to be Deputy Director of the Office of 
Management and Budget. 
 
House – The House passed a “minibus” package of Defense, Commerce, Justice, and 
Science, Energy and Water Development, Financial Services and General Government, 
Labor, Health and Human Services, Education, Transportation, Housing, and Urban 
Development appropriations bills (H.R. 7617). The House also passed the Child Care for 
Economic Recovery Act (H.R.7327), and the Child Care Is Essential Act (H.R. 7027).  
 

Next Week In Congress 
 

Senate – The Senate and the House will continue negotiations on a coronavirus response 
package. The Senate may take up S. 178, which would serve as a legislative vehicle for an 
extension of enhanced unemployment benefits. The Senate will continue its consideration 
of judicial and federal agency nominations. 
 
House – House Majority Leader Steny Hoyer (D-MD) announced that the House is 
expected to meet during the month of August to consider additional coronavirus response 
legislation. Members will be given at least 24-hours' notice before the House will be called 
back into session. The House had been scheduled to go into recess at the end of this week. 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/116th-congress/house-bill/7617
https://www.congress.gov/bill/116th-congress/house-bill/7327
https://www.congress.gov/bill/116th-congress/house-bill/7027?s=1&r=2
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In the Finance Committee tax and revenue portion, the following top line proposals are included: 
 A new set of Economic Impact Payments (EIPs) for individuals ($1,200 for taxpayers and $500 

for dependents) using the tax system primarily to make the payments, under the same rules and 
process as last time. 

 Enhanced Employer Retention Tax Credit (ERTC), that does the following for the ERTC: 
o increasing the percentage from 50% to 65%; 
o the eligible wages per employee from $10,000 (meant $5,000 credit) to $30,000 (translates 

to a $19,500 credit based on our initial read); and 
o changes eligible employee definition and modifies several other definitions and 

limitations. 
 An expanded Work Opportunity Tax Credit (WOTC) for hiring, with a new category for 

“qualified 2020 COVID-19 unemployment recipient”, that: 
o provides a 50% credit instead of the usual 40% credit, and $10,000 eligible wages 

increased from $6,000; and 
o allows rehires as eligible for the credit. 

 A refundable tax credit (against payroll taxes) for 50% of business expenses for COVID-19 
testing, PPE, extra cleaning and workspace reconfiguration in 2020, capped at $1,000 per 
employee for the first 500 workers, $750 apiece for the next 500 workers and $500 for each 
additional worker. 

 Relief for independent contractors. 
 Clarification of various Coronavirus Aid, Relief, and Economic Security (CARES Act) rules, 

including retirement rules and farming losses. 
 Extending federal bonus unemployment payments at a 70% cap against prior wages with a 

transition at $200 per week for some period of time while states adjust their systems (several 
states have indicated their system cannot easily or quickly handle a method that sets benefits for 
the federal UI based on a calculation of prior wages earned). 

 A provision createing uniform procedures for assessing state and local income taxes on remote 
and mobile workers affected by government shutdown orders due to the COVID-19 pandemic 
and changing work conditions during the economic recovery.  

o Under the provision, through 2024, employees who perform employment duties in 
multiple states would be subject to income tax only in their state of residence and any 
states in which they are present and performing employment duties for more than a 
limited time during the calendar year.  

o For frontline health care and other workers, to help prevent surprise tax bills, the 
provision sets a 90- day threshold for income earned in a state other than the state of 
residence because of the COVID- 19 pandemic.  

o The provision does not apply to professional athletes or entertainers or other types of 
highly compensated public figures.  

The proposal also provides funds for a sequel to the Paycheck Protection Program (PPP) which was 
originally created in the CARES Act. This program will provide loans for businesses which have 
experienced a 50% drop in revenue and employ less than 300 people. The program also provides 
expanded forgiveness for prior loans made under the PPP, and adds some entities like 501(c)(6) tax-
exempt entities as eligible for PPP loans. Additionally, the package includes a bill introduced by Senator 
Scott (R-SC) which would allow the deduction of 100% of the costs of business meals through the end 

http://www.williamsandjensen.com/
https://www.scott.senate.gov/imo/media/doc/Scott%20Supporting%20Americas%20Restaurant%20Workers%20Act.pdf
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of the year. Negotiations on the bill began earlier this week but have not yielded much progress according 
to statements by Leader McConnell.  There is a tentative deadline of August 8, but if the package is not 
finished by then, the Congress may push it further into August.  
 
Linked is a section-by-section summary from the Senate Finance Committee.   
 
IRS Issues Final Business Interest Expense Limitation Guidance 
 
Key Point: 
 IRS has issued long awaited final regulations on Sec. 163(j) regarding business interest expense deductions.   

 
The Internal Revenue Service (IRS) issued a long-awaited package of guidance regarding the Sec. 163(j) 
limitation on business interest expense deductions. The guidance includes final and proposed regulations 
as well as FAQs on the aggregation rules for determining a taxpayer’s gross receipts for purposes of the 
small business exception to the business interest expense limitation.  
 
Under Sec. 163(j), for tax years beginning after Dec. 31, 2017, business interest expense deductions are 
limited to the sum of: 
 The taxpayer’s business interest income; 
 30% (or 50% for 2019 and 2020, as amended by the CARES Act) of the taxpayer’s adjusted 

taxable income (ATI); and 
 The taxpayer’s floor plan financing interest expense. 

 
The guidance this week was voluminous, over 500 pages for the final regulations.  The guidance included 
helpful clarification on elements that would be treated as interest, excluding some items like commitment 
fees and debt issuance costs.  The rule also clarified guidance around cost-of-goods sold (COGS), as well 
as treatment of depreciation and amortization.  Also, the rules provided clarity and more flexibility in the 
application of Sec. 163(j) to controlled-foreign corporations (CFCs), which will be approached not on a 
CFC-by-CFC basis as in the proposed regulations but on a more consolidated basis.  While that is seen 
as a helpful change, and apparently simpler than the proposed rules, these remain complex rules with 
many potential interactions with other tax attributes of a taxpayer.   
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
Federal Reserve Extends Emergency Lending Programs 
 
Key Point: 
 The Federal Reserve extended seven of its emergency lending facilities through the end of the year. 

 
On Tuesday, the Federal Reserve Board announced that it was extending through December 31, 2020 
seven of its emergency lending facilities that had been scheduled to expire on or around September 30. 
The programs included in the extension are: the Primary Dealer Credit Facility, the Money Market 

http://www.williamsandjensen.com/
https://www.finance.senate.gov/imo/media/doc/SFC%20CARES%202.0%20Section-by-Section.pdf
https://www.irs.gov/pub/irs-drop/td_9905_reg_106089_18.pdf
https://www.irs.gov/newsroom/faqs-regarding-the-aggregation-rules-under-section-448c2-that-apply-to-the-section-163j-small-business-exemption
mailto:CWHatcher@wms-jen.com
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200728a.htm
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Mutual Fund Liquidity Facility, the Primary Market Corporate Credit Facility, the Secondary Market 
Corporate Credit Facility, the Term Asset-Backed Securities Loan Facility, the Paycheck Protection 
Program Liquidity Facility, and the Main Street Lending Program. 
 
The Municipal Liquidity Facility was already set to expire on December 31 and the Commercial Paper 
Funding Facility is set to expire on March 17, 2021.  
 
On Wednesday, the Federal Reserve announced it was also extending its temporary U.S. dollar liquidity 
swap lines and the temporary repurchase agreement facility for foreign and international monetary 
authorities through March 31, 2021. 
 
Senate Republicans Introduce Coronavirus Response Package, Banking Provisions Being 
Considered 
 
Key Point: 
 Senate Republicans introduced several coronavirus relief bills this week, but there remains a wide gap between 

Republicans and Democrats on key provisions. The bills did not include Banking Committee jurisdiction related 
provisions, but Senate Banking Committee Chairman Mike Crapo (R-ID) said negotiations are ongoing to 
potentially include provisions to ease capital requirements under the Collins Amendment in the next coronavirus 
response package. 

 
On Monday, Senate Republicans introduced several bills that collectively make up their coronavirus 
response proposal, the Health, Economic Assistance, Liability Protection and Schools (HEALS) Act. 
While the HEALS Act does not include significant banking provisions as proposed, Senate Banking 
Committee Chairman Mike Crapo (R-ID) has indicated that negotiations are ongoing to potentially 
include additional measures in the package. Specifically, Crapo said he is looking at easing the “Collins 
Amendment” to the Dodd-Frank Act (DFA), which imposes capital requirements on financial 
institutions. On Wednesday, Federal Reserve Chair Jerome Powell said he would support Congress 
easing capital requirements under the Collins amendment but only if it is “explicitly temporary.” 
 
Upcoming Meetings and Events 
 
August 4 
Small Business Capital Formation: The SEC will hold a meeting of its Small Business Capital 
Formation Advisory Committee.  
 
August 5 
SEC, NCUA Nominations: The Senate Banking Committee will hold an executive session to vote on 
the following nominations: Hester Peirce to be a member of the SEC; Caroline Crenshaw to be a member 
of the SEC; and Kyle Hauptman to be a member of the National Credit Union Administration (NCUA) 
Board. 
 
SEC Open Meeting: The SEC will hold an open meeting to consider two items: (1) Tailored 
Shareholder Reports, Treatment of Annual Prospectus Updates for Existing Investors, and Improved 
Fee and Risk Disclosure for Mutual Funds and Exchange-Traded Funds; Fee Information in Investment 

http://www.williamsandjensen.com/
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200729b.htm
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Company Advertisement; and (2) Publication on the Commission’s Website of Procedures for 
Nominating Candidates for Appointment to the Investor Advisory Committee. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 
 
DOE to Extend LNG Export Permits through 2050 
 
Key Point: 
 The Department of Energy announced a new policy that would allow U.S. liquefied natural gas facilities to 

receive authorizations to export to non-Free Trade Agreement countries through the end of 2050.  
 
On July 29, the Department of Energy released a Notice of Final Policy Statement and Response to 
Comments titled “Extending Natural Gas Export Authorizations to Non-Free Trade Agreement 
Countries Through the Year 2050”. The Department announced that it will “act on applications and 
amendments requesting to export domestically produced natural gas—including liquefied natural gas 
(LNG)…for a term ending on December 31, 2050, discontinuing the practice of issuing standard 20-
year export terms.”   
 
The Department noted that it has issued 43 authorizations to export to Non-Free Trade Agreement 
(FTA) nations, with a total liquefaction capacity of 45.89 billion cubic feet per day. 
 
In making the change in policy, the Department of Energy cited the projected economic benefits of 
exports, including those described in the 2018 study, “Macroeconomic Outcomes of Market Determined 
Levels of U.S. LNG Exports”. The Department also referenced the “environmental analysis entitled 
‘Life Cycle Greenhouse Gas Perspective on Exporting Liquefied Natural Gas From the United States: 
2019 Update”.   
 
The Department also found that “a 30-year export-term would better match the operational life of LNG 
export facilities.” 
 
The Policy Statement will become effective upon publication in the Federal Register. Following publication, 
individual export permit-holders, or applicants for export permits, must apply with the Department of 
Energy for the extended term.  
 
President Trump Nominates Two FERC Commissioners 
 
Key Point: 
 This week, President Trump nominated Mark Christie and Allison Clements to fill two seats on the five-member 

Federal Energy Regulatory Commission.   
 
On Wednesday, the White House announced that President Trump submitted two nominations for the 
Federal Energy Regulatory Commission (FERC): Mark Christie, for a term expiring on June 30, 2025; 
and Allison Clements, for a term expiring on June 30, 2024. 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
https://www.energy.gov/sites/prod/files/2020/07/f77/Term%20Extension%20FRN%20Final%20Policy%20Statement.pdf
https://www.energy.gov/sites/prod/files/2020/07/f77/Term%20Extension%20FRN%20Final%20Policy%20Statement.pdf
https://www.energy.gov/sites/prod/files/2018/06/f52/Macroeconomic%20LNG%20Export%20Study%202018.pdf
https://www.whitehouse.gov/presidential-actions/eight-nominations-sent-senate-072920/
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Christie will replace Bernard McNamee, a Republican, who has announced his intention to depart the 
Commission. Clements will fill the seat of former Commissioner Cheryl LaFleur, a Democrat, who left 
FERC last year.  
 
The Senate Energy and Natural Resources Committee will likely hold a hearing on the nominees by 
September. Ranking Member Joe Manchin (D-WV) issued a statement thanking “the President and the 
White House for nominating both a Democrat and Republican today because it is an important step 
towards restoring a fully seated Commission.” 
 
Upcoming Hearing and Events 
 
August 5 
Cybersecurity: The Senate Energy and Natural Resources Committee will hold a hearing “to examine 
federal and industry efforts to improve cybersecurity for the energy sector, including how to improve 
collaboration on various cybersecurity and critical infrastructure protection initiatives.” 
 
Thermal Energy Storage: The Department of Energy will hold a webinar on “Novel Materials in 
Thermal Energy Storage for Buildings”. The event is intended to “engage stakeholders to identify both 
potential barriers as well as research, development, and deployment needs for thermal energy storage”. 
 
September 17 
FERC Meeting: The Federal Energy Regulatory Commission (FERC) will hold its monthly open 
meeting.  
 
September 21-25 
Clean Energy Week: A group of energy organizations and associations will host the annual “National 
Clean Energy Week”, a virtual public policy forum. The event will examine “the world’s most pressing 
challenges in nuclear, solar, wind, wave, hydropower, geothermal, natural gas, biomass, carbon capture, 
storage, and waste-to-energy technologies.” Participants will “hear directly from Republican and 
Democratic policymakers and top speakers in clean energy investment and innovation.” 
 
September 30 
Carbon Pricing: The Federal Energy Regulatory Commission (FERC) will hold a technical conference 
on “Carbon Pricing in Organized Wholesale Electricity Markets”. The conference is expected to “discuss 
considerations related to state adoption of mechanisms to price carbon dioxide emissions, commonly 
referred to as carbon pricing, in regions with Commission-jurisdictional organized wholesale electricity 
markets.”     
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter. Jackson Notes contributed to this report.   
 
  

http://www.williamsandjensen.com/
https://www.energy.senate.gov/public/index.cfm/democratic-news?ID=73F4A428-188F-4D06-9135-29A920ED298E
https://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?ID=3345AFCF-8617-4383-BC8F-6421AB919DAC
https://www.energy.gov/eere/buildings/events/thermal-energy-storage-webinar-novel-materials-thermal-energy-storage
https://www.ferc.gov/news-events/events/september-17-2020-open-meeting-09172020
https://www.ferc.gov/news-events/events/september-17-2020-open-meeting-09172020
https://nationalcleanenergyweek.org/
https://nationalcleanenergyweek.org/
https://www.ferc.gov/CalendarFiles/20200617164623-AD20-14-000%20TC.pdf
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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HEALTH  
 
House Coronavirus Subcommittee Questions Top Public Health Officials 
 
Key Points: 
 On Friday, the House Select Subcommittee on the Coronavirus held a hearing with officials from the Department 

of Health and Human Services (HHS), National Institutes of Health (NIH), and Centers for Disease Control 
and Prevention (CDC). 

 Member statements and questions focused on the federal response to the COVID-19 pandemic, including the state 
of the outbreak, efforts to expand testing, and initiatives to develop medical countermeasures.  

 
On July 31, the House Oversight and Reform Committee’s Select Subcommittee on the Coronavirus 
Crisis held a hearing entitled “The Urgent Need for a National Plan to Contain the Coronavirus.”  
 
Chairman Jim Clyburn (D-SC), in his opening statement, decried the state of the nation’s response to 
the COVID-19 pandemic and criticized the Administration for failing to develop a comprehensive 
national strategy on testing and contact tracing. He expressed particular concern about states rationing 
testing resources, and he argued schools and the economy cannot reopen under current conditions. 
Ranking Member Steve Scalise (R-LA) contended the Administration had developed a national pandemic 
plan, pointing specifically to Operation Warp Speed as a federal effort to develop vaccines and 
therapeutics. He instead attributed the negative impacts of the pandemic to a lack of early transparency 
from the Chinese Communist Party (CCP), and he advocated for convening a hearing about China’s role 
in early outbreaks.  
 
In witness testimony, Anthony Fauci, Director of the National Institute of Allergy and Infectious 
Diseases (NIAID), noted that remdesivir and dexamethasone have both shown positive results in 
placebo-controlled trials. He also expressed optimism about the timeline for developing a vaccine and 
said the Administration has allowed candidates to proceed under common trial processes and clinical 
endpoints. Assistant Secretary for Health Brett Giroir touted federal efforts to expand testing, particularly 
deliveries of additional testing resources to nursing homes across the country. CDC Director Robert 
Redfield promoted the Administration’s recommendations for slowing the spread of the virus, which 
include hand washing, social distancing, and avoiding crowded indoor areas.  
 
Democratic questions centered on the absence of a federal strategy on testing as well as issues with 
vaccine and therapeutic development. Representative Carolyn Maloney (D-NY) questioned the 
expedited timeline for vaccine development, comparing the projected timeline for a coronavirus vaccine 
to the lengthy period of development for HIV/AIDS vaccines. Fauci differentiated vaccine development 
for the coronavirus from that for HIV/AIDS by explaining SARS-CoV-2 elicits a stronger immune 
response and is therefore more susceptible to a vaccine. He expressed optimism about the potential for 
a safe and effective coronavirus vaccine to be available by 2021. Representative Maxine Waters (D-CA) 
expressed concern that new reporting requirements related to remdesivir will limit patients’ access to the 
therapy.  
 
Republicans focused on the Administration’s efforts to curb the early spread of the virus. Ranking 
Member Scalise highlighted early travel restrictions and guidance from the Centers for Medicare and 

http://www.williamsandjensen.com/
https://coronavirus.house.gov/subcommittee-activity/hearings/hybrid-hearing-urgent-need-national-plan-contain-coronavirus
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Medicaid Services (CMS) on isolation protocols in nursing homes. Representative Jackie Walorski (R-
IN) noted the Food and Drug Administration (FDA) is retaining its normal safety and efficacy standards, 
and she cautioned against undermining public faith in a vaccine by claiming development and review 
processes are subject to political pressure. Director Fauci, in response to an inquiry from Representative 
Mark Green (R-TN), cited recent studies which discovered the presence of T cells, which are reactive to 
the virus, in both asymptomatic and uninfected individuals. Fauci suggested these results could mean 
that individuals with previous exposure to other coronaviruses could have some level of immunity to 
SARS-CoV-2. Several Republicans echoed Ranking Member Scalise’s calls for the Committee to hold a 
hearing on China’s role in the pandemic.  
 
President Signs Executive Orders on Drug Pricing 
 
Key Points: 
 On July 24, President Donald Trump signed four executive orders to address prescription drug prices.  
 The orders address importation, pricing in the 340B program, rebates, and international pricing.  

 
On July 24, President Donald Trump signed four executive orders to address prescription drug prices. 
These orders build on policies already pursued by the Administration and directing the Department of 
Health and Human Services (HHS) to further pursue rulemakings. President Trump called these orders 
“bold and historic” noting his Administration has “successfully lowered drug prices for the first time in 
51 years.” 
 
The first order on “Access to Affordable Life-saving Medications” directs the HHS Secretary to take 
action to ensure future grants to Federally Qualified Health Centers (FQHC) require the Centers to have 
established practices to make insulin and injectable epinephrine available at the discounted price paid by 
the FQHCs under the 340B program for low income individuals.  
 
The second order on “Increasing Drug Importation to Lower Prices for American Patients” directs the 
HHS Secretary to take action to expand safe access to lower cost, imported prescription drugs including 
completing the rulemaking process to allow important of prescriptions for Canada. The Secretary should 
also facilitate grants for individuals to import prescription drugs and authorize the re-importation of 
insulin if it is required for emergency medical care.  
 
The third order on “Lowering Prices for Patients by Eliminating Kickbacks to Middlemen” directs the 
HHS Secretary to revive the so-called “rebate rule” which would exclude certain retrospective reductions 
in price from safe harbor protections under the anti-kickback statute and establish new safe harbors that 
would allow discounts to be passed on to the patient at the point of sale. HHS had previously pulled its 
proposed rule because of concerns it would increase premiums for seniors. The order does contain a 
caveat that no action taken by HHS can be projected to increase federal spending, beneficiary premiums, 
or patients’ total out-of-pocket costs.  
 
The fourth order was signed by the President last week, but the text has not been released. This order is 
scheduled to be implemented August 24 and would require Medicare to purchase Medicare Part B drugs 
at the same price other countries pay. At the signing, President Trump indicated he would be meeting 
with the leaders of major pharmaceutical companies to discuss their solutions to lower the cost of 

http://www.williamsandjensen.com/
https://www.whitehouse.gov/presidential-actions/executive-order-access-affordable-life-saving-medications/
https://www.whitehouse.gov/presidential-actions/executive-order-increasing-drug-importation-lower-prices-american-patients/
https://www.whitehouse.gov/presidential-actions/executive-order-lowering-prices-patients-eliminating-kickbacks-middlemen/
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prescription drugs. He suggested the order may not be implemented if the pharmaceutical companies 
bring substantial ideas. On July 27, the White House announced it was cancelling the meeting with 
pharmaceutical executives.   
 
Upcoming Hearings and Meetings 
 
August 3 
Provider Relief: The Alliance for Health Policy will host a briefing on “An Expert Discussion on the 
Provider Relief Fund.” 
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201. Thomas McGrath contributed to this section. 
 
TRADE 
 
Senate Republicans Introduce the HEALS Act, Including Supply Chain Measures 
 
Key Point: 
 Senate Republicans introduced the Health, Economic Assistance, Liability Protection and Schools (HEALS) 

Act, a COVID-19 relief proposal, that includes language on reducing U.S. reliance on China, facilitating 
domestic supply chain restoration, semiconductor production, and mineral security. 

 
Senate Republicans introduced the Health, Economic Assistance, Liability Protection and Schools 
(HEALS) Act, a set of COVID-19 relief proposals, with one bill sponsored by Senator Lindsey Graham 
(R-SC) that includes language on reducing U.S. reliance on China, facilitating domestic supply chain 
restoration, semiconductor production, and rare earth mineral security. 
Title I of the proposal includes language from Senator Graham’s S.4324, the Restoring Critical Supply 
Chains and Intellectual Property Act, which would improve the availability, development, and 
production of domestic resources to meet personal protective equipment (PPE) and material needs, and 
ensure American leadership in advanced research and development and semiconductor manufacturing.” 
The HEALS Act would also establish an investment credit for eligible PPE manufacturing projects, in 
which some U.S. manufacturers would receive a 30 percent credit for costs associated with 
manufacturing PPE. 
 
Title III of the proposal takes language from S.3933, the Chips for America Act, which would establish 
incentives to produce semiconductors in the U.S. and was introduced recently by Senator Cornyn (R-
TX).  The proposal would direct the Secretary of Commerce to establish a grant program designed to 
help modernize and expand semiconductor production and advanced research and development facilities 
in the U.S and would require that the Commerce Department conduct a review of the U.S. 
semiconductor industrial base and establish a Multilateral Microelectronics Security Fund. Section 306 
of the Act includes a stipulation that none of the funds may be paid to an entity under the foreign 
influence of China or other adversaries. 
 
Title IV of the HEALS Act draws from a proposal by Senator Murkowski (R-AK) that seeks to address 
mineral security and the reduction of U.S. dependence on China and would facilitate “the availability, 

http://www.williamsandjensen.com/
mailto:nmruzinski@wms-jen.com
https://www.lgraham.senate.gov/public/_cache/files/bac7d1c0-a7ba-4ace-bb1a-59cdd09bfa51/bai20728---domestic-manufacturing.pdf
https://www.lgraham.senate.gov/public/_cache/files/bac7d1c0-a7ba-4ace-bb1a-59cdd09bfa51/bai20728---domestic-manufacturing.pdf
https://www.congress.gov/bill/116th-congress/senate-bill/4324
https://www.congress.gov/bill/116th-congress/senate-bill/3933
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development, and environmentally responsible production of domestic resources to meet national 
material or critical mineral needs.” The proposal would direct the Secretary of Energy to create a program 
to develop advanced separation technologies for the recovery of rare earth elements and other minerals. 
 
Airbus Announces It Will End Subsidies in Attempt to Resolve Dispute with Boeing  
 
Key Points: 
 Last Friday, Airbus announced that it would move to stop low-interest loan subsidies for its jet model A350 in 

an attempt to end its dispute over government assistance with Boeing. 
 On Wednesday, the Office of the U.S. Trade Representative (USTR) effectively pushed back on the step, stating 

that they cannot take the Airbus announcement seriously as they “have not been contacted by the EU or any of 
the relevant member countries regarding actions they claim to have taken to come into compliance with WTO 
rulings on the illegal subsidies provided to Airbus.” 

 
Last Friday, Airbus announced that it would move to stop subsidies for its jet model A350 in an attempt 
to end its dispute over government assistance with Boeing. Airbus has agreed to pay a higher interest 
rate on loans granted by the governments of Spain and France, where most of its production sites are 
located. The loans, known as Repayable Launch Investment, was one of the forms of aid that the World 
Trade Organization (WTO) ruled illegal. Airbus stated that it hoped the decision would push the U.S. to 
end its retaliatory tariffs on European goods and bring the EU fully in compliance with WTO rulings.  
 
On Wednesday, the Office of the U.S. Trade Representative (USTR) stated that they cannot take the 
Airbus announcement seriously as they “have not been contacted by the EU or any of the relevant 
member countries regarding actions they claim to have taken to come into compliance with WTO rulings 
on the illegal subsidies provided to Airbus.” The U.S. reiterated their argument during a meeting with 
the WTO’s Dispute Settlement Body emphasizing that neither the U.S. or WTO has received any details 
from the EU regarding its announcement. 
 
Furthermore, USTR Lighthizer has suggested that compensation to the U.S. for the decades of subsidies 
would be in order, suggesting resolution to this issue is not likely to be immediate.  The U.S. and E.U. 
do not agree on the measure of any subsidies, so settling how much compensation would be appropriate 
is very difficult even if both sides wanted to do so, which is not currently the case. 
 
Senate Finance Committee Holds Hearing on WTO Reform 
 
Key Points: 
 Senators argued that the WTO had not dealt with Chinese trade practices and has unfairly restricted the use of 

U.S. trade remedies. 
 Senators expressed support for reforming the WTO Appellate Body. 

 
On Wednesday, the Senate Finance Committee held a hearing on World Trade Organization (WTO) 
reform. Witnesses for the hearing included Jennifer Hillman and Thomas Graham, two former Appellate 
Body members, Laura Lane and Joe Glauber, two former U.S. trade negotiators, and the World Wildlife 
Foundation’s Michele Kuruc.  
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Senators argued that the WTO had not dealt with Chinese trade practices and has unfairly restricted the 
use of U.S. trade remedies. Chairman Grassley (R-IA) and Ranking Member Wyden (D-OR) asserted 
that China was a key threat to the U.S. and the WTO in their opening statements. Many Democratic 
Senators argued that the Trump Administration was ceding leadership at the WTO to China. 
 
A main topic of concern for the Senators was the WTO Appellate Body. The U.S. has continued to 
block the appointing of new Appellate Body members due to concerns regarding how the Body operates. 
Chairman Grassley expressed support for the Trump Administration’s efforts to reform the Appellate 
Body and reform WTO rules around developing countries. Chairman Grassley expressed concern that 
the U.S. blocking of appointments may cause the U.S. to lose leverage in the WTO. Ranking Member 
Wyden expressed support for reforming the Appellate Body, which “hampers trade enforcement laws.” 
Other Senators indicated that the Appellate Body had largely failed in its rulings on trade remedies.  
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   
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